Handout 2 for teachers – Presentation of European system of human rights  
The European continent suffered much devastation from the effects of World War II. To renew efforts of peacekeeping and cooperation with one another after the war ended, leaders throughout the region founded three organizations: the Council of Europe, the European Union (formerly the European Coal and Steel Community), and later, the Organization for Security and Cooperation in Europe (formerly the Conference on Security and Cooperation in Europe). These organizations have survived the Cold War and the fall of Communism, and continue to this day to serve as forums for dialogue and exchange within the European continent.

Although these organizations were founded to bring peace and stability to Europe, they were each established with different purposes:

· The Council of Europe promotes the rule of law, human rights, and democracy.

· The European Union was devised as an institution for promoting trade and economic stability for its members.

· The Organization for Security and Co-operation in Europe (OSCE) was founded to maintain peace and military security within Europe.
Today, these organizations have evolved to address many overlapping issues, all dealing to some extent with human rights, though the Council of Europe remains the most involved. In 1949, the Treaty of London established the Council of Europe (COE) based on principles of pluralist democracy, human rights, and the rule of law. For a state to join the COE, it must demonstrate both a respect for the rule of law and for human rights. Additionally, the COE is concerned with promoting European culture and diversity, consolidating and maintaining democratic stability, and promoting economic strength.
The Council of Europe has made and continues to make many efforts to promote human rights:

Convention for the Protection of Human Rights and Fundamental Freedoms (1950)

The [European] Convention for the Protection of Human Rights and Fundamental Freedoms, known simply as the European Convention on Human Rights (ECHR), was the COE's first legal treaty to protect human rights, as well as the first international human rights treaty with enforceable mechanisms. It was inspired by the United Nations' Universal Declaration of Human Rights (1948), which was signed in Rome on November 4, 1950, and entered into force on September 3, 1953. Only member states of the COE can become a party to the ECHR. The ECHR's preamble provides for "the maintenance and further realization of human rights and fundamental freedoms," which "are the foundation of justice and peace in the world and are best maintained on the one hand by an effective political democracy and on the other by a common understanding and observance of the human rights upon which they depend." The treaty deals mainly with civil and political rights, which are found in articles 1-18. Articles 19-51 list the working mechanisms of the European Court and Commission, while Protocol 1, 4, 6, 7, and 12 include additional rights. The right of individual complaint (article 25) obliges the states to accept the Court as having authority to rule over issues from within that state. 

Note that international legal instruments such as this take the form of a treaty (also called agreement, convention, protocol), which may be binding on the contracting states. When negotiations are completed, the text of a treaty is established as authentic and definitive and is "signed" to that effect by the representatives of states. There are various means by which a state expresses its consent to be bound by a treaty, the most common being ratification or accession. A new treaty is "ratified" by those states that have negotiated the instrument. A state that has not participated in the negotiations may at a later stage "accede" to the treaty. The treaty "enters into force" when a pre-determined number of states have ratified or acceded to the treaty.

European Court of Human Rights
The European Court of Human Rights was established with the ECHR on 3 September 1953. Located in Strasbourg, the European Court of Human Rights has jurisdiction over COE member states that have opted to accept the Court's optional jurisdiction. Once a state has done so, all Court decisions regarding it are binding. Judges are elected to the Court by the Council of Europe's Parliamentary Assembly. 

The original structure of the Court and mechanism for handling cases provided for a two-tier system of rights protection, which included the European Commission of Human Rights (now obsolete) as well as the Court itself. The dichotomy between the two institutions initially worked well since the Court dealt with a relatively small caseload. However, the caseload facing the court grew from 16 cases between 1960 and 1975 to 119 cases in 1997 alone. On 1 November 1998, Protocol 11 of the European Convention on Human Rights came into force, eliminating the Commission of Human Rights as a new European Court of Human Rights and replacing the former system.

The Court accepts applications of instances of human rights violations from individuals as well as states. However, it is rare for a state to submit allegations against another state, unless the violation is severe. In order for an application to be accepted by the Court, all domestic legal remedies available to the applicant must have been exhausted.
 Additionally:

· A non-anonymous petitioner must bring the case to the Court within six months of the final domestic ruling on it.

· The issue must be a violation of a guarantee set forth in the European Convention.

· The applicant must be a "victim." (However, terms specify that one does not have to have been directly persecuted to be considered a victim.)

· Petitioners may not repeat the substance of a previous petition.

The Court then holds a public hearing to determine if there has been a violation to the Convention. The Court normally sits as a Chamber of nine judges (expanded from seven originally), including one from the country in question, but in rare instances can seat a Grand Chamber consisting of 21 (formerly 17) judges.

If the application is declared admissible, the Court advocates reaching a friendly settlement, which ranges from a change in the law(s) to compensation.

Chamber judgments may be appealed to the Grand Chamber until they become final after three months; Grand Chamber judgments are always final. All judgments are binding under international law, and may be delivered in court or in writing. Once the Court considers a case a violation, states are obliged to prevent similar violations from occurring in the future. "Just satisfaction" can be awarded to victims, including compensation paid by the state at fault.

The Committee of Ministers of the Council of Europe monitors the Court's judgments to ensure compensation is paid and to assist victims by reopening proceedings, lifting bans, striking a police record, and granting residence. The Committee of Ministers also sees to it that the requisite changes are made following a judgment, such as changes in legislation, case law, rules, and practices, building prisons or the appointment of new domestic judges.

Some good links:

http://www.hrea.org/index.php?doc_id=365 

http://www.hrea.org/index.php?doc_id=365#materials
