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Summary: In this learning unit students will be familiarised with the notion of modern slavery through the European Court of Human Rights’ case Siliadin v France. The case concerns a young girl from Togo, who was made a domestic servant upon her arrival in France. Through her servitude, the girl remained unpaid and was forced to live in poor conditions, as well as traded among households. After the session the students are expected to understand the meaning and recognize the violations of article 4, accept the existence of modern slavery, have personal stand and express concern about this problem. 
A Landmark decision 
SILIADIN v. FRANCE JUDGMENT

A.0 Rationale: why this Article? Why this judgment??
This judgment is the first under article 4 of the ECHR which deals with positive obligations of the State. It is also the first one in which ECtHR dealt with the subtleties of modern day slavery. 

A.1 Background and facts

A.1.1 Applicants

The applicant, Siwa-Akofa Siliadin, is a Togolese national who was born in 1978 and lives in Paris.
A.1.2 Case summary

In January 1994 the applicant, Ms Siliadin, who was then fifteen and a half years old, arrived in France with a French national of Togolese origin, Mrs D.  She had a passport and a tourist visa. It had been agreed that she would work at Mrs D.'s home until the cost of her air ticket had been reimbursed and that Mrs D. would attend to her immigration status and make sure that she attends local school. In reality,  Ms Siliadin’s passport was taken from her and she became an unpaid housemaid for Mr and Mrs D. Sometime in October 1994 Mrs D. "lent" the applicant to a couple of friends, Mr and Mrs B., to help them with their household chores and to look after their young children. She became a "maid of all work" to the couple, who made her work 10 hours every day with no days off, giving her special permission to go to mass on certain Sundays. Ms Siliadin slept in the children's bedroom on a mattress on the floor and wore old clothes. She was never paid, but received once or twice around 70 Euros from Mrs B.'s mother.
In December 1995 Ms Siliadin was able to escape with the help of a Haitian national who took her in for five or six months. However, in obedience to her paternal uncle, who had been in contact with Mr and Mrs B., Ms Siliadin returned to the couple, who had promised to put her immigration status in order. But upon her return to them the situation remained the same.
In July 1998 Ms Siliadin confided in a neighbour, who informed the Committee against Modern Slavery, which then reported the matter to the prosecuting authorities. Criminal proceedings were brought against Mr and Mrs B. for wrongfully obtaining unpaid or insufficiently paid services from a vulnerable or dependent person, and for subjecting that person to working or living conditions incompatible with human dignity. 


The defendants were convicted at first instance and sentenced to, among other penalties, 12 months' imprisonment (seven of which were suspended), but were acquitted on appeal on 19 October 2000 as the court held that vulnerability of the applicant could not be proven as she was able to escape, and that her living conditions could not be considered incompatible with human dignity. The judgment was appealed on points of law and the Court of Cassation quashed the part concerning civil damages and referred the case to the Versailles Court of Appeal. The defendants were not found criminally liable and were not punished accordingly, but were found in breach of labour laws and ordered to pay a fine. Fine was the equivalent of EUR 15,245  in damages. In October 2003 an employment tribunal awarded the applicant a sum that included EUR 31,238 in salary arrears. 

Relying on Article 4 (prohibition of slavery, servitude, forced labour) of the European Convention on Human Rights, Ms Siliadin submitted that French criminal law did not afford her sufficient and effective protection against the "servitude" in which she had been held, or at the very least against the "forced and compulsory" labour she had been required to perform, which in practice had made her a domestic slave.

A.1.3  KEy questions before the court

Did the French criminal law afford Ms Siliadin sufficient and effective protection against the "servitude" in which she had been held, or at the very least against the "forced and compulsory" labour she had been required to perform, which in practice had made her a domestic slave?
Implied were the following questions:

1. Were there positive obligations under article 4?
2. Does the case fall under Article 4?
3. Did criminal law in France afford sufficient protection (scope of positive obligations)? 

A.2 Court response to the questions asked
1) Where there positive obligations under Article 4:

The Court considered that Article 4 of the Convention enshrined one of the fundamental values of the democratic societies which make up the Council of Europe. It was one of those Convention provisions with regard to which the fact that a State had refrained from infringing the guaranteed rights did not suffice to conclude that it had complied with its obligations; it gave rise to positive obligations on States, consisting in the adoption and effective implementation of criminal-law provisions making the practices set out in Article 4 a punishable offence.
The Court noted that, in addition to the Convention, numerous international treaties had as their aim the protection of human beings from slavery, servitude and forced or compulsory labour. As the Parliamentary Assembly of the Council of Europe had pointed out, although slavery was officially abolished more than 150 years ago, "domestic slavery" persisted in Europe and concerned thousands of people, the majority of whom were women. In accordance with modern standards and trends in that area, the Court considered that States were under an obligation to penalise and punish any act aimed at maintaining a person in a situation incompatible with Article 4.

2) The definitions of terms under Article 4 and the applicant’s status
In order to classify the state in which the applicant was held, the Court noted that Ms Siliadin had worked for years for Mr and Mrs B., without respite, against her will, and without being paid. The applicant, who was a minor at the relevant time, was unlawfully present in a foreign country and was afraid of being arrested by the police. Indeed, Mr and Mrs B. maintained that fear and led her to believe that her status would be regularised.

In those circumstances, the Court considered that Ms Siliadin had, at the least, been subjected to forced labour within the meaning of Article 4 of the Convention which it defined as “all work or service which is exacted from any person under the menace of any penalty and for which the said person has not offered himself voluntarily”.

The Court had then to determine whether the applicant had also been held in slavery or servitude.

With regard to slavery, which the Court defined as “the status or condition of a person over whom any or all of the powers attaching to the right of ownership are exercised”, although the applicant had been deprived of her personal autonomy, the evidence did not suggest that she had been held in slavery in the proper sense, in other words that Mr and Mrs B. had exercised a genuine right of ownership over her, thus reducing her to the status of an object. Accordingly, the Court held that it could not be considered that Ms Siliadin had been held in slavery in the traditional sense of that concept.

As to servitude, that was to be regarded as an obligation to provide one's services under coercion, and was to be linked to the concept of "slavery". In that regard, the Court noted that the forced labour imposed on Ms Siliadin lasted almost 15 hours a day, seven days a week. Brought to France by a relative of her father's, Ms Siliadin had not chosen to work for Mr and Mrs B. As a minor, she had no resources and was vulnerable and isolated, and had no means of subsistence other than in the home of Mr and Mrs B., where she shared the children's bedroom.

Ms Siliadin was entirely at Mr and Mrs B.'s mercy, since her papers had been confiscated and she had been promised that her immigration status would be regulated, which had never occurred. Nor did Ms Siliadin, who was afraid of being arrested by the police, have any freedom of movement or free time. In addition, as she had not been sent to school, despite the promises made to her father, the applicant could not hope that her situation would improve and was completely dependent on Mr and Mrs B.

In those circumstances, the Court considered that Ms Siliadin, a minor at the relevant time, had been held in servitude within the meaning of Article 4.

3) The scope of positive obligations – did criminal law in France afford sufficient protection
The Court had to determine whether French legislation had afforded the applicant sufficient protection in the light of the positive obligations incumbent on France under Article 4. Slavery and servitude were not as such classified as criminal offences in the French criminal-law legislation. In that connection, the Court noted that the Parliamentary Assembly had regretted in its Recommendation 1523(2001) that "none of the Council of Europe member states expressly [made] domestic slavery an offence in their criminal codes".

Mr and Mrs B., who were prosecuted for exploiting labour and subjecting her in degrading working and living conditions, were not convicted under criminal law. In that connection, the Court noted that, as the Principal Public Prosecutor had not appealed on points of law against the Court of Appeal's judgment, an appeal to the Court of Cassation was made only in respect of the civil aspect of the case and Mr and Mrs B.'s acquittal thus became final. In addition, according to a report drawn up in 2001 by the French National Assembly's joint committee on the various forms of modern slavery, those provisions of the Criminal Code were open to very differing interpretation in courts.

In those circumstances, the Court considered that the criminal-law legislation in force at the material time had not afforded the Ms Siliadin specific and effective protection against the actions of which she had been a victim. It emphasised that the increasingly high standard being required in the area of the protection of human rights and fundamental liberties correspondingly and inevitably required greater firmness in assessing breaches of the fundamental values of democratic societies.

Consequently, the Court concluded that France had not fulfilled its positive obligations under Article 4.

A.3 Court conclusions 
France did not fulfil its positive obligations under article 4 and insured that forced labour and servitude is effectively sanctioned.

A.4 Concurrent opinionS and dissents, if relevant
A.5 Main principles

Definition of forced labour, servitude and slavery 
Positive obligations of a state
ECHR as a living instrument to be interpreted in light of new social conditions (international agreements, trends and social attitudes)
a.6 execution of judgment: specific and general measures
B Educational activities
B.1 Activity Plan
Introduction: In this class students will learn about Article 4 of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) which prohibits forced labour, as well as about the Europen Court of Human Rights (ECtHR) practice in relation to this article. 
Concept / Topic: Learning about Article 4 of the European Convention for the Protection of Human Rights and Fundamental Freedoms which defines slavery, forced labour and servitude, and the work of the European Court of Human Rights when Article 4 is violated by a member-state. 
Learning objectives
Knowledge and understanding:

    By the end of this session students will:

· gain knowledge on the history of slavery, as well as on modern forms of slavery or servitude and forced labour 

· understand what standards are established by Article 4 of the ECHR in reference to slavery, forced labour and servitude

· understand what counts for slavery and differs from other types of imposed labour    

· understand how Article 4 of the ECHR is interpreted by the ECtHR in a particular law case
· understand what positive obligations of the state imply 
· understand the meaning of a phrase “ECHR is a living instrument”  
Skills and dispositions: 
    By the end of this session students will:

· recognize what types of social practices violate Articles 4 of the ECHR 

· identify and describe modern forms of slavery by applying the EHCR criteria for distinguishing slavery and forced labour from other types of imposed labour   
Values and attitudes: 
    By the end of this session students will:

· condemn all forms of modern slavery and forced labour

· express personal concern about this problem 
· feel empathy for the victims of modern slavery and forced labour
· respect the principles and standards of the ECHR as related to the prohibition of slavery and forced labour
Time needed: 3 class periods
Class: High School students 
	Time
	Learning activity:
Aims / content
Methods – Teacher activities – students activities
	Assignment category
	Material

	
	Procedure:
First class period

1. Teacher makes a brief introduction on the learning unit and presents a short video “The Origins of slavery in America” (http://www.history.com/topics/slavery/videos#origins-of-slavery). While watching the video, students take notes about what they consider the key concepts and points in the presentation. Upon the presentation they are given Handout No.1/A with selected data on the history of slavery and asked to draw the Slavery Line by putting the data on the right place on the arrow. This activity is followed by their reading the content of part B (Who was/is a slave?) and C (Types of modern slavery). Teacher makes sure that they have enough time to draw the line and read both texts after which they are asked to report on what they have learned by watching video, drawing the Slavery Line and reading the two texts. Teacher facilitates the discussion with some of the following questions: 
· What does enslavement mean? Who is the slave?

· What are the roots of slavery? 
· How did America and Europe contribute to the slave trade? 
· How was slavery justified? Was it legally endorsed?
· Was slavery universally accepted?
· When was slavery banned in Europe and America? What reasons were given in support for abolition? 
· Why abolition did not stop slavery? 
· What is the role of the Universal Declaration of Human Rights in the abolition of slavery?  

· Why does slavery persist today? What are the most salient forms of slavery in today’s world? Who benefits from the contemporary slavery?
2. Students now read the summary of the Siliadin vs. France case (Student Handout No. 2) and prepare for debate. They are split in two groups. One group prepares arguments for justifying Ms Siliadin’s action while the other prepares the line of reasoning against it. Their task is to analyse the case in detail (applying what they have already learned about slavery and Article 4) and to take their group standpoint on the issue. Two students are chosen to monitor the debate and to report on their findings upon the termination of the debate. Help the students summarise the circumstances through which Ms. Siliadin was brought to a position of a household slave (Was she aware of her position? Was she in a position to choose? Was she able to escape? What kind of support did she need to be able to escape?)   
3. Start a discussion based on students’ attitudes towards, and conclusions about the case. Ask students about the obstacles and disagreements they came across while discussing the case in each group. 
4. Homework 1 – Ask each student to write an essay entitled “If I were Ms Siliadin I would....” to encourage them to reflect upon the case, to gain deeper insight into the personal losses in such a case, to develop empathy for the victims of slavery and forced labour and to seek a possible way out of such a situation. 
5. Students now turn to Handout No.3 which contains Article 4 of the UDHR (prohibiting slavery and servitude), and Article 4 of the ECHR (prohibiting slavery or servitude and forced labour). They compare these two texts and highlight the standards established by the UDHR and ECHR in reference to slavery, forced labour and servitude (Are these standards different? Similar?). If students are not familiar with the UDHR or with ECHR, the teacher is advised to disseminate these documents earlier together with short descriptions of the UN system and the Council of Europe. If the group is advanced, the teacher may introduce them to other relevant international and European documents (Teacher’s Handout No. 1) and ask them to compare the standards. 
Second class period

1. Let the students present the results of their Homework 1. Ask them about their feelings, thoughts and plans of action while they were imagining having being Ms Siliadin. Did they feel angry or disempowered? Were they able to rationally asses their position and make plans for the escape? Who did these plans coincide with their cultural background? Who did they think of seeking for help? 
2. Homework 2 – In the second homework students reflect on the roots, forms and consequences of modern slavery, with special emphasis on women or young people. Advice them to search through Internet for cases of modern slavery or forced labour (e.g. through the Anti-Slavery International web-site). They may use Students’ Handout No. 1/C for that purpose. Encourage them to illustrate their essays with statistical graphs or summaries of case-studies. In addition, ask students to prepare 2-3 questions for the class related to what they have discovered about the issue.     
Third class period 
1. Students present their homework to the class using charts, photos and other materials to illustrate their points of view, and initiate the class discussion by asking the prepared questions. The teacher stays aside and intervenes only when the presenters have problems in formulating the questions or when discussion is not focused.
· By the end of this activity students are asked to summarise what they have learned about the roots and forms of modern slavery; about the international and European human rights standards and instruments referring to the prohibition of slavery, forced labour and servitude, about the ECtHR procedure when the standards are violated, and about the changes the Court decision trigger at the national level. 

	
	

	Didactical approach

	Students work individually, in pairs and in groups. Several active learning methods are applied, including presentation, the analysis of video materials, discussion, debate, role-playing and essay writing. Teacher stimulates the students’ interest for the topic by applying various learning techniques and resources, and by providing enough time for the exchange of students’ opinions.



B.2 Material
Literature:

http://www.coe.int/lportal/web/coe-portal
 
http://www.history.com/topics/slavery/videos#origins-of-slavery 
 
http://www.english-online.at/history/slavery/slavery-crossword.htm 


B.3 Suggestions for National implementation – Contextualization – Use
Pre-service teacher training
- university course in 
In-service teacher training

- in-service teacher training in human rights education and citizenship education
National curricula

- Citizenship education (higher elementary and secondary school: law in the classroom; mock trials)

 - History teaching (secondary school)

- extra- curricular activities 
B.4 Additional Ressources
- Domestic laws
- Other cases before the ECHR

- Other international human rights documents, e.g., the Universal Declaration of Human Rights
http://www.digitalhistory.uh.edu/modules/slavery/index.cfm 

http://www.understandingslavery.com/ 

http://www.antislavery.org/english/slavery_today/default.aspx 

Positive obligation is an obligation to take positive steps to ensure that rights are protected, even in the sphere of relations between individuals. Positive obligations under the Convention include: the obligation to set up the legal framework necessary to ensure the right in question (particularities of which differ in respect to different rights) backed by effective machinery to implement the legal framework (which may include the obligation of educating and training of enforcement personnel);� the obligation to undertake all necessary steps to prevent violations (including protective measures in certain circumstances in respect of certain rights� and provision of information�); the obligation to investigate (and punish, where applicable) alleged violations (also termed procedural obligations);� and the obligation to remedy instances of alleged violations.�





Criminal proceedings Proceedings undertaken upon a suspicion of a commission of criminal act.


Unpaid service A service provided by a person for which that person does not receive any form of payment


Insufficiently paid service A service provided by a person for which that person receives less money that the actual market worth of that work.


Vulnerable or dependant person A person who is unable to care or provide for herself or himself and that state makes him or her dependent on someone else. 


Point of law In jurisprudence, a question of law (also known as a point of law) is a question which must be answered by applying relevant legal principles, by an interpretation of the law. Answers to questions of law are generally expressed in terms of broad legal principles, and are capable of being applied to many situations, rather than being dependent on particular circumstances or factual situations.








Article 4 – Prohibition of slavery and forced labour


1. No one shall be held in slavery or servitude. 2. No one shall be required to perform forced or compulsory labour. 3. For the purpose of this article the term "forced or compulsory labour" shall not include:


a. any work required to be done in the ordinary course of detention imposed according to the provisions of Article 5 of this Convention or during conditional release from such detention;


b. any service of a military character or, in case of conscientious objectors in countries where they are recognised, service exacted instead of compulsory military service;


c. any service exacted in case of an emergency or calamity threatening the life or well-being of the community;


d. any work or service which forms part of normal civic obligations.








SILIADIN v. FRANCE JUDGMENT


Mrs. Siwa-Akofa Siliadin, was born in 1978 in Togo and is a Togolese national. She currently lives in Paris, France.  In January 1994  she, then fifteen years old, arrived in France with a French national of Togolese origin, Mrs D.  She had a passport and a tourist visa. It was agreed that she would work at Mrs D.'s home until the cost of her air ticket had been reimbursed and that Mrs D. would attend to her immigration status and find her a place at school. In reality, she became an unpaid housemaid for Mr and Mrs D. and her passport was taken from her.


In October 1994 Mrs D. "lent" Mrs Siliadin to a couple of friends, Mr and Mrs B., to help them in house and to look after their young children. She became a "maid of all work" to the couple, who made her work 10 hours every day with no days off, giving her special permission to go to mass on Sundays. Ms Siliadin slept in the children's bedroom on the floor and wore old clothes. She was never paid for her work but received one or two 500-franc notes, the equivalent of 76.22 EUR, from Mrs B.'s mother.


In December 1995 Ms Siliadin was able to escape with the help of a Haitian national who took her in for five or six months. However, in obedience to her paternal uncle, who had been in contact with Mr and Mrs B., Ms. Siliadin returned to the couple, who promised to put her immigration status in order. But nothing happened and the situation remained the same.


In July 1998 Ms Siliadin confided in a neighbour who informed the Committee against Modern Slavery, which reported the matter to the prosecuting authorities. Criminal proceedings were brought against Mr and Mrs B. for wrongfully obtaining unpaid or insufficiently paid services from a vulnerable or dependent person and for subjecting that person to working or living conditions incompatible with human dignity. 


 Mr and Mrs B. were convicted at first instance and sentenced, among other penalties, to 12 months' imprisonment (seven of which were suspended), but were acquitted on appeal on 19 October 2000 as the court held that vulnerability could not be proven as she was able to escape. The judgment was appealed and in the new judgment the court found Mr and Mrs B. guilty of making Mrs. Siliadin a vulnerable and dependent person, work unpaid for them but considered that her working and living conditions were not incompatible with human dignity. The defendants were not found criminally liable and were not punished accordingly but were found in breach of labour laws and ordered to pay a fine. Fine was the equivalent of EUR 15,245 in damages. In October 2003 an employment tribunal awarded the applicant a sum that included EUR 31,238 in salary arrears.


Relying on Article 4 (prohibition of slavery, servitude, forced labour) of the European Convention on Human Rights, Ms Siliadin submitted that French criminal law did not afford her sufficient and effective protection against the "servitude" in which she had been held, or at the very least against the "forced and compulsory" labour she had been required to perform, which in practice had made her a domestic slave.








PAGE  
9

