Student Handout No. 3 – Domestic legal system responses

The first assault

After the first assault against the applicant (Mrs. Opuz) and her mother, the public prosecutor filed indictments against H.O. (Mrs. Opuz husband) for death threats and actual bodily harm. On 15 June, the court discontinued the assault case, as Mrs. Opuz and her mother had withdrawn their complaints, while the prosecution concerning death threats was dismissed on 11 September 1995 due to lack of evidence.

The second assault

On the same day, H.O. was remanded in custody.  The public prosecutor filed a bill of indictment with the court accusing H.O. of aggravated bodily harm. H.O. requested his release pending trial which was granted at the court hearing on 14 May 1996 due to ''the nature of offence and the fact that the applicant has fully recovered''. He explained that during an argument with his wife he had become very angry and had slapped her two of three times, that his mother-in-law, who worked at a hospital, had obtained a medical report for her daughter and that the report had led to his detention for no reason. He stated that he did not want to lose his family and business and that he regretted having beaten his wife. 
On 13 June 1996, Mrs. Opuz withdrew her complaint stating that she and her husband had made their peace and on 18 June 1996 the proceedings were dismissed.  
The third assault

On 6 March 1998, the public prosecutor decided not to prosecute anyone involved in this incident. He concluded that there was insufficient evidence to prosecute H.O. in connection with the knife assault and that the other offences, such as battery and damage of property, were the subject of the private-law suits. This meant that there was no public interest in pursuing the case. 

The fourth assault

The next day, a judge remanded H.O. in custody. The public prosecutor initiated criminal proceedings against H.O. for making death threats and inflicting grievous bodily harm. 

The public prosecutor indicted H.O. and charged him with issuing death threats against his wife and his mother-in-law. Later on, the court classified the offence as attempted murder. 
At the end, the court acquitted H.O. of the charges of issuing death threats for lack of sufficient evidence. The court noted that H.O. had denied the allegations and that Mrs. Opuz and her mother had withdrawn their complaints. On 8 October, Mrs. Opuz, who in the meanwhile again started to live with H.O., had withdrawn the complaints.
On 17 November 1998, the court concluded that the case should be dismissed in respect of the offence against Mrs. Opuz, as she had withdrawn her complaint, but that H.O. should still be convicted of that offence since the injuries were more serious. Subsequently, the court sentenced H.O. to three months' imprisonment and a fine. The sentence of imprisonment was later commuted to a fine.

The fifth assault

Mrs. Opuz mother's lawyer petitioned the Public Prosecutor's Office stating that Mrs. Opuz and her mother had been obliged to withdraw their complaints due to continuing death threats and pressure from H.O. and asked that H.O. be detained on remand. On 23 May 2002, the court imposed a fine on H.O. for knife assault on Mrs. Opuz. 

The sixth assault

Mrs. Opuz mother again filed a complaint with the public prosecutor. In her petition she stated that H.O. had been consistently threatening her and her daughter and that his threats had intensified. She stated that her life was in immediate danger and requested that the police tap her phone and take action against H.O. On the same day, the Public Prosecutor's Office instructed the Turkish Telecom to submit to the office a list of all incoming calls to Mrs. Opuz mother over the following month. In the absence of any response, the public prosecutor repeated his request. Mrs. Opuz initiated again the divorce proceedings. 

Later on, the court questioned H.O. in relation to his knife assault on his mother-in-law. He repeated the statement he had made to the police, adding that he did not wish his wife to visit her mother, as she led immoral life. H.O. was charged with making death threats. 

The seventh assault

In his statements to the police, to public prosecutor and to the court, H.O. claimed that he had killed his mother-in-law because she had made his wife lead an immoral life, like her own, and had been taking his wife and children away from him. He stated that he had lost his temper and had shot her for the sake of his honour and the honour of his children.

In the final judgement dated 26 Marc 2008, the court convicted H.O. for murder and illegal possession of a firearm. It sentenced him to life imprisonment. However, taking into account the fact that he had committed the offence as a result of provocation by his mother-in-law, as well as that he behaved properly during the trial, the court mitigated the original sentence, changing it to 15 years and 10 months' imprisonment and a fine. In the end, taking into account the time H.O. spent in pre-trial detention and the fact that the judgement would be examined on appeal, the court ordered the release of H.O. At the time of the European Court of Human Right's judgement, the appeal proceedings were still pending before the domestic Court of Cassation. 
