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EXECUTIVE SUMMARY
In this learning session students will, by analysing the Vogt vs. Germany case, learn about the meaning and importance of freedom of expression and freedom of assembly and association as determined by Articles 10 and 11 of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR), as well as about the application of these Articles by the European Court of Human Rights (ECtHR) in this particular case. After a set of learning activities students will be able to define these concepts and recognise the violations of these freedoms by relying on the ECHR standards and, furthermore, will be familiar with the practice of ECtHR in protecting these standards.
A Landmark decision

A.0 Rationale: why this Article? Why this judgment??
Article 10 of the ECHR is designed to protect the freedom of expression of every citizen. This freedom is one of the key prerequisites of democratic societies. It is very important that people are familiar with what this freedom entails so that they can actively and responsibly participate in their community. The case of Vogt v. Germany is particularly suitable as the basis of this learning unit because it deals with a teacher whose political views led to her dismissal. On top of that, the facts of the case offer a possibility of discussing certain historical events and different political systems.
A.1 Background and facts

A.1.1 Applicants

The applicant is Ms Dorothea Vogt from Germany. While she was studying literature and languages in Marburg, she became a member of the ‘Deutche Kommunistische Partei’ (DKP), a German communist party. When she finished her studies, she decided to become a teacher. Most schools in Germany are public, i.e. they are run by the State. That is why Ms Vogt had to become a civil servant in order to follow her intention. In order to become a civil servant, she had to pass two examinations and work as a German and French teacher in a secondary school on a probationary period. She managed to be quite successful throughout this process, so she was soon appointed a permanent civil servant. The German authorities knew about her membership in the DKP while granting her this status.
A.1.2 Case summary

In 1982 the German authorities decided to start an investigation into Ms Vogt’s activities in the DKP. Eventually, this resulted in disciplinary proceedings against her as the authorities concluded that Ms Vogt’s association with the DKP is in contradiction with her ‘duty of political loyalty to the Constitution’. 
The German authorities claimed that the DKP is an anti-constitutional group and that Ms Vogt relation with the DKP was too intense. More precisely, they found problematic her membership in the DKP and of the Executive Committee of DKP’s regional branch, as well as her candidature for DKP in the elections for the regional parliament. 
The consequence of the disciplinary proceedings against Ms Vogt was that she was dismissed from her teaching post and the civil service altogether. She appealed twice and even lodged a constitutional complaint, but all of the courts came to the same conclusion.

Ms Vogt realized that she could not protect her rights by referring to the German courts. She decided to address the European Court of Human Rights in Strasbourg. She argued violation of Article 10 of the European Convention, taken together with Article 14, as well as Article 11.
A.1.3 KEy questions before the court

Ms Vogt asked the Court to find that Germany violated her freedom of expression because her dismissal was the result of expressing her political opinion. This freedom is guaranteed by Article 10 of the Convention. worded as follows:


Ms Vogt also requested the Court to find a violation of the freedom of assembly and association, guaranteed by Article 11 of the Convention, since she was expressing her views by being a member of a political party.
Since the authorities treated her differently because of her political opinion, Ms Vogt decided to argue that she was discriminated against, which would constitute a violation of Article 14. 
The German Government asserted that all of their actions were justified so there had been no violation of the aforementioned articles, as Ms Vogt’s freedoms had not been restricted contrary to the Convention’s standards nor was she discriminated against on the basis of her political expression.
As the ECtHR decided to examine the case only under Article 10 the main issue the Court had to determine was whether Article 10 applies to civil servants and if Ms Vogt’s behaviour is indeed protected by this article.
A.2 Court response to the questions asked
ARTICLE 10

The Court’s task in this case was basically to answer two questions:

1. Did Germany, by dismissing Ms Vogt, indeed interfere with her freedom of expression?

2. If it did, is there any way to justify Germany’s actions?

However, in order to answer this, the Court also had to answer whether Article 10 applies to civil servants. The right of recruitment to civil service was deliberately omitted from the Convention. However, this only refers to access to civil service. Therefore, once a person is admitted to civil service, states are bound by Article 10. After clarifying this issue, it was time for the Court to examine the two main issues.

Question 1 – Is there interference?

Ms Vogt was expressing her political views through her activities in the DKP. The fact that she had to choose between continuing her activities and losing her job means that she could not express her opinion without the consequence of being fired. And the other way around – she could keep her job if she quitted expressing her views in the DKP. Consequently, there was interference with her freedom of expression. 
Question 2 – Justifications for Germany?

Now that it was clear that Germany limited Ms Vogt’s freedom of expression, the Court had to determine whether there was a justification for this limitation. If there was, such a limitation would be allowed.

In such cases, the Court always tries to determine if the limitation 1. was ‘prescribed by law’, 2. pursued a legitimate aim and 3. ‘necessary in a democratic society’. 

1. ‘Prescribed by law’

Ms Vogt claimed that the duty of political loyalty was not prescribed properly by German legislation because it was not sufficiently precise - she could not predict that her failure to comply with the duty of political loyalty may result in dismissal from civil service. She also argued that different courts in Germany interpreted the duty of political loyalty in different ways. The Court disagreed. It concluded that she could have become aware of her obligations during the disciplinary proceedings at the latest and foresaw the risks she was taking. Therefore, the Court concluded that Germany managed to satisfy the first condition.

2. ‘Legitimate aim’
Germany claimed that its intention was to protect national security, prevent disorder and protect the rights of others. Ms Vogt did not express her opinion on this point. 
The Court accepted these aims and underlined that it is particularly important to attain them when it comes to civil service. Civil servants should be guarantors of democracy and the Constitution, especially taking into consideration Germany’s history – the fact that Adolf Hitler came into power after being democratically elected. Although democracy allows for everyone to express an opinion, it must ‘defend itself’ from those who put forward anti-constitutional ideas. Therefore, the Court concluded that the aims pursued were, indeed, legitimate.
3. ‘Necessary in a democratic society’

Before deciding if Ms Vogt’s dismissal was necessary in a democratic society, the Court underlined that the “absolute nature” of the duty of political loyalty was striking. Every civil servant must unambiguously renounce all groups which the authorities find unfriendly to the constitution. Consequently, there is no line between service and private life. The Court here reminded that the freedom of expression constitutes one of the essential foundations of a democratic society and one of the basic conditions for its progress and each individual’s fulfilment. This includes expressing not only conformist ideas, but especially those which may seem offensive, shocking or disturbing. This is the essence of democracy.
The Court then continued its analysis by stating that dismissal as a disciplinary measure was very severe. It has a negative impact on a person’s reputation, it is de-motivating and, finally, it is almost impossible for a teacher to find another job because teaching jobs outside the civil service are very rare. 

In addition, the Court considered the fact that Ms Vogt was teaching German and French. It concluded that these subjects do not involve serious security risks, they do not ‘open doors’ to Ms Vogt to convey her political ideas to the pupils. Of course, this did not mean that she might not take advantage of her position to improperly influence on her students. 
However, she was always respected by the pupils and the parents, and the German authorities obviously did not consider she had had bad influence on her pupils as they had not suspended her immediately but only four years after the disciplinary proceedings started. The Court also took into account that there was no evidence that Ms Vogt ever actually made an anti-constitutional statement or adopted such a point of view.

All of these considerations led the Court to the following conclusion. The German Government indeed put forward reasons which were relevant but not sufficient to conclude that Ms Vogt’s dismissal was necessary in a democratic society. Therefore, the German authorities failed to meet the third condition.
ARTICLE 11

As to the freedom of assembly and association, the Court concluded that the protection of personal opinions, secured by Article 10, is one of the objectives of the freedoms in Article 11. Since Ms Vogt was using DKP to put forward her political opinions, the Court concluded there had been interference with her freedom of assembly and association.

However, instead of examining the criteria for an interference to be justified (which are the same as for Article 10!) the Court decided to focus on the difference between Articles 10 and 11 which is crucial in this case. Article 11 states that restrictions on the freedom of assembly and association are allowed when it comes to the “administration of the State”. Nevertheless, the Court concluded that it is irrelevant whether Ms Vogt’s teaching post could be considered as “administration” when Ms Vogt’s dismissal was clearly disproportionate – for the same reasons as it was disproportionate when it comes to Article 10.

ARTICLE 14

Having found violations of Articles 10 and 11, the Court did not consider it necessary to address the issue of discrimination based on political opinion in this case.

A.3 Court conclusions 
The Court concluded that there had been a violation of Ms Vogt’s freedom of expression (Article 10) as her dismissal was not proportionate and necessary in a democratic society. Furthermore, since the objective of freedom of assembly and association (Article 11) was to protect personal opinions, the Court concluded that same reasons apply and there has been a violation of this article as well. As to the prohibition of discrimination from Article 14, the Court did not consider it necessary to examine it. 

A.4 Concurrent opinionS and dissents, if relevant
Nine out of seventeen judges did not agree that there had been a violation. One of them argued that Article 10 could not have been applied at all, while others concluded that Ms Vogt’s dismissal was necessary in a democratic society due to specific historic circumstances (at the time, the communist regime was at power in the neighbouring but antagonistic East Germany) and to the fact that it is up to Germany to evaluate whether it is too much of a risk to trust that Ms Vogt would not cross the line between her private life in politics and her professional life in the civil service.
A.5 Main principles

First of all, this judgment shows that freedom of expression applies not only to opinions, information and ideas which are inoffensive or indifferent, but also to those who offend, shock or disturb. This is very important for democratic societies because they are founded on the principle of pluralism of opinions, tolerance and broadmindedness. 

Nevertheless, freedom of expression can, in certain circumstances, be limited. In this respect, the Court takes into account the principle of subsidiarity and the state’s margin of appreciation. 
In Ms Vogt’s case the Court decided that Germany overstepped the limits of its margin of appreciation because the measure on Ms Vogt was too harsh.

However, it should be noticed that the Court did not order to Germany what exact kind of measures could have been imposed on Ms Vogt. It focused only on whether Ms Vogt’s dismissal was in line with the Convention’s standards. The Court had done so because it respected the ‘margin of appreciation’ of Germany and the principle of subsidiarity.
Another principle put forward by the Court in this judgment was the principle of proportionality. The dismissal of Ms Vogt was found disproportionate. The Court concluded that such sanction was very severe – Ms Vogt could no longer work as a teacher, while on the other hand, her behaviour did not show that her political views were, indeed, interfering with her job.
a.6 execution of judgment: specific and general measures


As to the specific measures, the Court agreed that Ms Vogt was entitled to compensation. However, it found that the question was not ready for decision and postponed it. In the meantime, Ms Vogt managed to arrange a settlement with the German Government.

General measures were not necessary because German laws and practices were changed regardless of this judgment. In fact, as a result of these changes, Ms Vogt was reinstated in her post as a teacher, even before the Court delivered its judgment in her case.
B Educational activities

B.1 Activity Plan
Summary

This session consists of two parts through which students learn about freedom of expression, and freedom of peaceful assembly and association by focusing on the Vogt vs. Germany law case. While analysing the case they will become familiar with the following: a) how these freedoms are determined by Articles 10 and 11 of the European Convention for the Protection of Human Rights and Fundamental Freedoms and b) how these articles are interpreted by and how they determine the practice of the European Court of Human Rights in cases when these freedoms are violated by national authorities. Activities like analysis of texts, brainstorming, role-playing and debating will give the students the opportunity to discuss the facts, exchange their opinions on violation of these freedoms with others in the class, and compare their views with the European human rights standards. Short video clips presenting the cases of violations of human rights would additionally engage them in critical thinking about the violation of rights. Students will also be encouraged to imagine organizing civil protest and setting up an NGO through which the importance of civic participation will also be stressed.  
Topic: Learning about the standards of Articles 10 and 11 of the European Convention for the Protection of Human Rights and Fundamental Freedom, as well as of the application of these standards by the European Court of Human Rights.
Learning objectives:  
Knowledge and understanding:
By the end of this learning session student will:

· Be familiar with the legal meaning of freedom of expression and freedom of assembly and association as determined by Articles 10 and 11 of the ECHR.
· Understand the importance of these freedoms for citizens in a democratic society.
· Know how these freedoms are associated with the international human rights system.

· Understand the role of both ECHR and the European Court of Human Rights (ECtHR), and their connection.
· Get to know the procedure through which the ECtHR protects individuals when their freedom of expression and freedom of assembly and association are violated at the national level.
· Understand the importance of peaceful protests and the work of NGOs for a democratic society, particularly when they are related to human rights protection.
· Recognise the value of learning about ECHR and ECtHR for the citizen’s wellbeing. 
Skills and dispositions:
By the end of this learning session student will:
· recognize the violations of the freedom of expression and the freedom of assembly and association
· critically analyse social and legal practices in cases when human rights violations occur while relying on ECHR
· improve the skills of participating in discussion and debate, including active listening, using new ICTs for information, critical analysis, argumentation, and team working
Values and attitudes:
By the end of this learning session student will:
· appreciate the importance of human rights, in particular freedom of expression and freedom of assembly and association, for the wellbeing of the individual and the society

· appreciate the role of ECHR and ECtHR in protecting freedom of expression and freedom of assembly and association of European citizens  
· be more sensitive to violation of freedom of expression and freedom of assembly and association at the local and national level
· be motivated for active civic participation when human rights violation occurs.
Target group: Students in grades 10-12

Time needed: 2 x 90 minutes
	
	Learning activity:


	Assignment category

Grade: 10-12
	Material

	
	1st PART
ACTIVITY NO. 1:
Brainstorming on freedom of expression and learning about Art. 10. 
Objectives:

· to experience limitation in expressing oneself and understand the consequences
· to understand the principles of Art. 10 of the European Convention for the Protection of Human Rights and Fundamental Freedom   
1. Teacher asks students to brainstorm on the term "freedom of expression" in a way that some of them may use only nouns, some only verbs, and some only adjectives (other forms of limitations be introduced, as well).
2. Following the brainstorming, students are invited to discuss about the violations of freedom of expression (Teacher Guideline No. 1: Questions and Tips: 1/A). During that time, the text of Article 10 of the Convention is projected on the wall. The teacher asks student to compare the legal definition with their own understanding of violations. 
ACTIVITY NO. 2
Organizing protest/NGO
Objectives:
· Learn how to organize a protest

· Learn how to establish an NGO
· Understand the role of protests and NGOs in citizens’ human rights protection.
· Raise awareness of problems of the local community.

· Engage in creative thinking. 

1. Students now move to the issue of freedom of association and assembly. Teacher leads them to the topic by posing questions such as: Is there something in your town you are not satisfied with and you wish to change? Is it relevant only for you or for other people as well? What can you do to change the situation? 
2. After that students are asked to split in two groups. One group has the task to imagine setting up a non-governmental organization while the other imagines organizing civil protest. The groups are given Student Handout No. 1: Protest-NGO and asked to pass through a set of questions related to their group after which they are invited to present the results and explain their positions. The teacher may facilitate their learning by focusing their attention on some basic issues (Teacher Guideline No.1: Questions and Tips: 1/B). 
ACTIVITY NO. 3

Debate
Objectives:

· Learn about the Vogt vs Germany case.
· Understand the relevant legal concepts.

· Learn about ECHR practice when freedom of expression and freedom of assembly and association are violated.
· Develop critical approach in cases of violation of human rights.  
· Understand the process a person needs to go through before lodging an application to the ECHR.
· Improve argumentation skills.
1. Teacher now introduces the case of Vogt v Germany. He/she gives a brief description of the case. He/she may wish to give more information on the work of the Court (Teacher guidelines No.1: Questions and Tips: 1/C). He/she distributes Student Handout No.4: Vogt v Germany, ask them to read it and make notes on who Ms Vogt was, why she was dismissed from her work and why she decided to seek justice at the ECtHR. 

2. Students then split in three groups to prepare for a debate. One group receives Student Handout No. 2: Vogt’s arguments to prepare the pro-Vogt arguments, while the other is given Students Handout No. 3: German authorities’ arguments to prepare the pro-government arguments. The third group acts as a group of judges. All three groups also receive Students Handout No. 5: Rules of debate). They have 10-15 minutes to prepare. 
3. The students debate following the rules of the debate. The teacher may acts as the facilitator (Teacher guideline No. 1: Questions and Tips: 1/D). When the debate is exhausted, the judges decide which of the two groups had more convincing arguments and explain the logic behind their choice. 
4. Students are now ready to hear about the verdict in the Vogt v Germany case (Student Handout No. 4: Vogt v Germany.) They are asked to compare the verdict and the Court’s arguments behind it with their own arguments during the debate. 
5. This activity closes with a brief question and answer session in which the issue of permissibility and the consequences of the verdict are further explored (Teacher Guideline No.1: Questions and Tips: 1/E)
ACTIVITY NO. 4
Making a mind map
Objectives:

· Make an overview of the Vogt vs. Germany case. 
· Learning how to make a mind map. 

Students make mind maps using the case of Ms Vogt v Germany as the main subject (possibly with the pre-made templates consisting of basic terms). They have a handout of the case as a reminder (Student handout No. 1: Protest-NGO).
ACTIVITY NO. 5
Homework

Objectives:

· Explore the protection of human rights in general, and of freedom of expression in particular in one’s country. 
· Learn how to search for information trough various sources.
Homework – Students use different sources of information to explore the instruments for, as well as the key actors (government, non governmental organizations) in the system of human rights protection in their country, focusing primarily on freedom of expression. 

2nd PART
ACTIVITY NO. 1

Homework discussion – protection of human rights

Objective: 

· Be familiar with the instruments and main actors of human rights protection at the national level (Teacher Guideline No. 1: Questions and Tips: 1/F)
Teacher asks students about what they have learned while exploring the domestic instruments and actors of human rights protection? They are also asked to select the best sources of information in this field, including the Internet sites.  
ACTIVITY NO. 2

Watching short videos (Free2Choose)
Objectives:
· Encourage critical thinking.
· Compare the content of the video with the Vogt vs. Germany case together.
· Improve argumentation skills.

1. Teacher asks students to gather in the centre of the classroom to watch short videos. They are asked to take notes on what they see but are not provided with guidelines from the teacher. After each video presentation teacher asks simple questions about the content of the videos requiring “yes” or “no” answers. Students do not answer verbally but move to the “yes" or "no" side of the classroom. The sides are marked earlier.  

2. They are then asked to discuss the similarities and differences between the content of the videos and the Vogt v Germany case.
ACTIVITY NO. 3
Examples of violation of Art. 10 and Art. 11
Objectives:

· Recognise violation of Art. 10
· Think critically about the cases of the human rights violations

· Integrate the contents of two learning units.
1. Students return to their seats and prepare to work in pairs.  They are given Student Handout No. 6: Situations and are asked to discuss in pairs which of the examples constitute the violation of freedom of expression and freedom of peaceful assembly and association, and why, having in mind what they have learned about these freedoms in Articles 10 and 11 of the ECHR.
2. Finally, the whole class passes through all the examples and discuss the results while paying special attention to those examples which have remained undecided. It is important that students explain and give arguments for their positions by citing the Articles 10 and 11.      

ACTIVITY NO. 4
Students self-evaluation 
Teacher prepares the self-evaluation sheets for students. In the framework example (Student handout No. 7:  Student’s self-evaluation) the instrument consists of 12 items assessed on 5-degree scales (from 1: “Not at all” to 5: “Very much”).  Upon receiving student’s assessment teacher may wish to calculate them and present the results to students for discussion. The results should be used to guide modification of the objectives, structure or the content of the activity.  
The following outcomes of this learning activity may be considered important for evaluation: 
· Understanding the meaning of the key concepts
· Acquiring skills for identifying the violation of freedoms which were the topic of the activity 
· Knowing about the international and European human rights standards, instruments and mechanisms
· Motivation for further learning about the European human rights standards and their protection by the ECtHR.
Since learning context differ teachers are encouraged to design their own evaluation instruments to better mach these instruments with their own educational objectives and the characteristics of their students.   
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	Didactical approach


Teaching in this session is organized in a way to promote understanding of freedom of expression and freedom of assembly through critical thinking and interactive learning. Teacher acts as a facilitator throughout the session. He or she has to give the students enough time to perform their activities, provide them with necessary learning materials, clarify the concepts or issued with which students have problems, motivate them for team work and class discussion, and make sure that all students are involved.    
Student work individually, in pairs or in small groups, and they present the results of their work in front of the whole class while taking care of the clarity of their presentations and arguments. Presentations are followed by class discussion in which the arguments are often questioned and assessed.   

The session is divided in two learning units. The first units encompasses five activities while the second consists of four. In the first part the focus is on learning about the importance of freedoms of expression, assembly and association, and about the European legal standards related to these freedoms, as well as on learning about how the EctHR works in the case of violation of these standards. In the second part, students search for the cases of violations of these freedoms in their community and get to know the key instruments and actors that are important for the promotion and protection of these freedoms at the local and national level. They are encouraged to think of the ways how they can contribute to solving the problems of violation of human rights in their community. The session closes with the students’ self-evaluation activity in which they assess not only how much they have learned about freedoms of expression, assembly and association, and related issues but how much they are interested in further learning these issues.
B.2 Material

· Student handout No. 1 – Organising a protest – establishing an NGO
· Student handout No. 2 – The Vogt vs Germany case: Ms Vogt’s arguments
· Student handout No. 3 – The Vogt vs Germany case: the german authorities’ arguments

· Student handout No. 4 – The Vogt vs Germany case: a brief description for students 
· Student handout No. 5 – The rules of debate
· Student handout No. 6 - Do these situations constitute violations of Article 10 (freedom of expression)? 

· Student handout No. 7 – Students’ self-evaluation scales
· Teacher guideline No. 1 – Questions and instructions to facilitate learning activities
· Free2Choose videos (Anne Frank House)

PC and video projector 

B.3 Suggestions for National implementation – Contextualization – Use

Pre-service teacher training:

· Future teachers can use these units for learning about ECtHR practise so they could be better prepared for assisting their students in learning about human rights and their legal protection.

In-service teacher training

· It can be used in forms of seminars or workshops for practicing teachers who are motivated to teach about human rights and, in particular, the European system of human rights protection.

National curricula

· It can be integrated in the Citizenship Education Curricula for elementary and secondary schools as a set of extra-curricular or project activities or within the existing school subjects, social studies in particular.
B.4 Additional Ressources

· Domestic laws
· Other cases before the ECHR

· Other international human right documents
· The Human Rights Education Handbook : http://www1.umn.edu/humanrts/edumat/hreduseries/hrhandbook/part5D.htm#3
· http://www.annefrank.org/en/Worldwide/Education/F2c-create/
Administrative Court


Disciplinary Court


Federal Constitutional Court








It is evident from the DKP's programme that this party pursues anti-constitutional objectives, aimed at establishing a communist regime under the principles of Marx, Engels and Lenin. It is true that the party has not been banned, but this does not mean that its goals are in line with the Constitution. Also, Ms Vogt clearly supports these aims, as she plays a very active role in the DKP. Therefore, it is impossible that Ms Vogt supports both democratic values of the Constitution and the communist aims of the DKP. We must also underline that Ms Vogt is very determined to continue with her political activities, although she is familiar with the case-law of our courts, which clearly states that such activities are not compatible with the duty of political loyalty. In fact, Ms Vogt increased her activities in the DKP after the disciplinary proceedings against her have started.


 We have acknowledged that she does not agree with all of DKP’s objectives and methods, and that she in fact campaigned for a change in DKP’s values which were anti-constitutional. However, we find this fact irrelevant because she is in any event helping DKP to come to power.


Finally, we must notice that Ms Vogt is a teacher, which makes her breach of duty particularly severe. Among other things, her occupation includes teaching the children to cherish the values of our Constitution.


For all of these reasons, we must conclude that Ms Vogt should be DISMISSED FROM CIVIL SERVICE!





Ask the students: DOES THIS SOUND FAMILIAR?


Go back to Section A.1.3 and read Article 10!








States must prove that they did not limit a person’s right for no particular reason, but that they wanted to protect another important value. This is called a LEGITIMATE AIM and in Article 10 there is a list of aims which are considered acceptable.








ASK YOUR STUDENTS:


Can you think of subjects which would be 'more convenient' for conveying her ideas to pupils? Did you ever experience something similar from a teacher? Are you sure you would recognize it?





ASK YOUR STUDENTS 


to define:


PLURALISM


TOLERANCE


BROADMINDEDNESS?





ARTICLE 10 


1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. This article shall not prevent States from requiring the licensing of broadcasting, television or cinema enterprises.


2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.








ARTICLE 11 


1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the right to form and to join trade unions for the protection of his interests.


2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are necessary in a democratic society in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the police or of the administration of the State.








ARTICLE 14 


The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status.





APPLICANT


An applicant is a person who decided to press charges against its state before the European Court of Human Rights in Strasbourg because he or she is convinced that its state has done something to violate his or her right(s) protected by European Convention of Human Rights.





DUTY OF POLITICAL LOYALTY


Such a duty obliges every civil servant in Germany. Civil servants must not by all means associate themselves with groups which attack and disapprove of the existing democratic Constitutional system. 








PRESCRIBED BY LAW


This condition basically means that in the first place there must be a piece of legislation prohibiting certain forms of expression. The State cannot just randomly prohibit certain expressions without previously publishing a law which gives notice to the citizens what their obligations are. That is precisely why a law must be accessible and foreseeable. This means that citizens can easily access the relevant legislation and that they can understand their obligations, with help of a lawyer if necessary, and accordingly adapt their behaviour. 








In order for a measure to be NECESSARY IN A DEMOCRATIC SOCIETY, the State must show relevant and sufficient reasons for the application of this measure, as well as that some less restrictive measures would not achieve the legitimate aims that the State is following. 








PRINCIPLE of SUBSIDIARITY means that States are those who should first ensure the protection of human rights, because they are closer to the people and have more effective means. That is why the Court says that States ‘enjoy a certain MARGIN OF APPRECIATION’. That is to say, States have some freedom to decide when and how to limit someone’s right from the Convention. On the other hand, the Court is here to make sure that the State’s decision was in the boundaries of this margin and that it did not limit someone’s rights excessively.





The PRINCIPLE of PROPORTIONALITY is founded on the principle of effectiveness, which secures that Convention rights are not theoretical and illusory but practical and effective. The principle of proportionality requires that a fair balance is struck between the right of an individual and the interest of the State. A measure that limits a person’s right must be the least restrictive one for that right, and at the same time achieve the aim of the State.





A SPECIFIC MEASURE includes an order to the state to discontinue violating the applicant's right and restore the previous situation. Usually the state must give monetary compensation to the applicant. On the other hand, a GENERAL MEASURE includes avoiding subsequent violations on behalf of the state, by changing its laws and practice.
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